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Context 

The Association for Decentralised Energy (ADE) is seeking public comment for the 

attached Demand Side Response Code of Conduct. 

While a rapidly growing market, demand side response (DSR) is not new. Long before 

current energy management technologies were available, utilities and large commercial 

and industrial consumers were working together to reduce demand at times of energy 

system peak demand and help balance the network.  

Today’s DSR market is seeing an increasing number of new market entrants who are 

developing the technologies, aggregation models, and products that serve a wider 

number of customers.  

Increased use of DSR is demonstrating the technology’s potential to increase efficiency 

and provide businesses with a new revenue stream. Thousands of additional UK 

businesses can further reduce their cost of energy using demand side technologies and 

approaches. The ADE calculates that 16% of the UK’s peak electricity requirement – or 

9.8GW – could be provided by businesses shifting demand away from busy periods and 

by making better use of on-site generation. If utilised, this could save UK energy 

consumers £600 million by 2020 and £2.3bn by 2035. 

As energy is not their primary business, commercial and industrial sites that want to 

take advantage of these savings can choose to rely on DSR “Aggregators”, who 

specialise in coordinating or aggregating demand response from individual consumers to 

better deliver power system services. Aggregators have technical and policy expertise 

which can help sites fully capture the benefits of DSR, providing a route to market for 

those businesses which do not want to invest time and capital into energy 

specialisation.  

With many energy users new to demand response, it is important they feel confident 

about the service they will receive from these aggregators. Trust in how aggregators 

communicate with, and deliver solutions to, customers is essential.  

To achieve this trust, customers need to have a common set of standards by which to 

compare aggregators and their claims. With a growing marketplace and increasing 

numbers of new entrants, it is equally important that customers are able to quickly 

understand which providers meet those standards. The ADE DSR Code of Conduct is 

designed to achieve those standards and enable customers to trust the DSR Aggregator 

sector. 
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Building assurance in the market 

The DSR Code of Conduct provides this assurance by creating a voluntary program 

where aggregators agree to work with customers in an honest and transparent manner, 

while providing evidence of product benefits and fair contracts.  

The DSR Code of Conduct will be open to all aggregators and licensed suppliers who 

facilitate energy users’ participation in different energy markets, including the Capacity 

Market and Balancing Services.  

Creating a baseline standard for sales methodology and customer service practices will 

ultimately serve all DSR aggregators and help market forces decide which services and 

technologies best fit different customers.  

The Code will initially apply to commercial, industrial and public sector energy users, as 

the household DSR market remains embryonic. However, the principles in the Code of 

Conduct can be extended to apply to all consumers, allowing for expansion to the 

household market in future.  

The code aims to deliver the following outcomes across the specific areas in the market, 

including:  

Sales and marketing  

A relationship between aggregators and customers must be initiated in a honest and 

technically proficient manner. Accordingly, sales materials must be accurate and sales 

representatives must behave with honesty and integrity.  

The Code requires sales staff to be properly trained to communicate technicalities to 

customers and provide honest data to back up product claims. Additionally, staff must 

behave in a manner that does not deceive, pressure, or harass potential customers. To 

assure that these rules are followed, aggregators must keep records of customer 

communications.  

These minimum requirements help ensure that sales materials and representatives 

enable customers to make decisions based on accurate information, thereby driving 

high performance throughout the industry.  

Technical due diligence and site visit   

Cybercrime is a significant threat to the security of the electricity grid and energy 

supply. The Code ensures that best practices to protect electronic data and assets are 

considered as systems are implemented. Similarly, protection of customer data is one 

of the most important aspects of a business-to-business relationship. Code Members 

must strictly adhere to rules and regulations relevant to the handling and protection of 

customer data.   

Additionally, the Code sets standards to help members prevent electronic invasion or 

theft of data, as well as procedures to react and strengthen systems in the event of 

cyberattack. These standards ensure that members are able to plan ahead of, and react 

to, the rapidly changing needs of cybersecurity.  

Equally important, the Code requires that member installations are built to ensure 

protection of their employees and liability coverage is provided in the unlikely event of 

an accident.  
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Proposals and contracts  

The marketing period leading up to final agreement is a critical time for customers to 

weigh the benefits and value of proposals. Accordingly, the Code places emphasis on 

the development of tenders that are fair and accurate and do not deceive customers 

into signing up for services that they do not want or need.  

The Code, therefore, requires that all relevant benefits are clearly laid out, any fees are 

clear and thoroughly explained and the requirements of operating within various 

government schemes are clearly presented to customers.  

Once these data are processed, a contract must be presented that clearly states its 

terms and makes the customer aware of their risks, liabilities, and obligations. This 

ensures that aggregators and customers enter into agreements that are mutually 

beneficial.  

Complaints  

Finally, Code members will provide customers with continued support after a contract 

has been agreed to. By providing standards for members to process, respond to and 

register complaints, the Code installs mechanisms to resolve disputes that arise in a 

timely and attentive manner. Continued adherence to the standards of the Code helps 

to ensure that it remains a foundational part of members’ customer business 

operations.  

 

Process for developing the Code 

The text for the Code of Conduct was developed through a Committee made up of 

aggregators, suppliers, and industrial customers and their representatives. Ofgem and 

BEIS attended Committee meetings as observers.  

Following consultation of the Code text, the Committee will review all comments 

provided and update the proposed Code text as appropriate.  

We recognise that just as important as the commitments set out by the Code will be its 

enforcement. It is vital that customers have assurance that an aggregator or supplier is 

meeting the Code standards when they are advertised as a member of the Code. The 

ADE will be developing an enforcement mechanism to provide this assurance over the 

coming months.  

Responding to the consultation 

This document provides the draft Code of Conduct, divided into its six chapters. We 

welcome respondents’ feedback on the requirements set out in the document, and are 

eager to further engage with stakeholders as we finalise the Code.  

We ask that responses focus on the specific questions provided at the end of each 

chapter but encourage respondents to provide any additional information they feel is 

relevant or helpful in finalising the code.  

We would ask that you provide your comments by 15 September 2017 to 

codeofconduct@theade.co.uk. All responses may be published on the ADE website, 

unless confidentiality is specifically requested.  
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Overview questions 

1.  Are you responding as a: 

 DSR aggregator or supplier  

 Current  DSR customer  

 Former DSR customer  

 Prospective DSR customer  

 Other (please specify) 

2. Are there any negative market behaviours, either potential or already present, 

which remain unaddressed? We would welcome specific examples about any 

market activity which raised concerns. 

3. As the ADE develops the structure to deliver the scheme, what enforcement 

mechanisms would you recommend to encourage compliance (i.e. financial 

penalties; removal from scheme; publicising issues; or a combination)? Please 

explain why.  

4. If you are an aggregators or supplier: Are you prepared to endorse and sign up 

to the Code as currently drafted? 

5. If you are an energy user or DSR customer: Would the knowledge that an 

aggregator/supplier is signed up to this Code provide the market assurances that 

you need to enter into a DSR agreement? 

6. Is there anything that the Code does not include or anything that you would like 

to see added in order to better deliver on the Code’s objectives? 

 

 

 

 

 

 

 

 

 

 

 

For further information please contact: 

 

The Association for Decentralised Energy 

Tel: +44 (0) 20 3031 8740 

codeofconduct@theade.co.uk 

mailto:codeofconduct@theade.co.uk
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1. Introduction  

1.1 In Scope 

1.1.1 The aim of the Code is to administer the activities of DSR aggregators, and 

suppliers who act as aggregators, signed up to the Code, when interacting with 

and serving non-domestic existing and potential DSR customers, to give 

confidence to those customers in the offerings of the companies/organisations 

signed up to the Code. 

1.1.2 The Code covers non-domestic customers, including micro business customers, 

who are supplied or require to be supplied with electricity at premises other than 

domestic premises (as defined in the standard condition 6 of the gas and 

electricity supply licences). 

1.1.3 The Code is open to all those businesses active in the DSR aggregation sector 

that have contact with non-domestic customers. Any company that has joined 

the Code is referred to as a 'Code Member'. 

1.1.4 The Code is governed by specific Bye-Laws which set out the basis of the 

relationship between the Code Administrator and Code Members. This Code 

relates to the contacts Code Members have with customers. On joining, Code 

Members must undertake to abide by the Bye-Laws and the Code. 

1.1.5 The Code is that which is set out in this document. It covers all the factors that 

contribute to overall Customer service, including: 

a) Pre-sales activities, advertising, websites and sales visits; 

b) Any arrangements for installing and connecting the Customer; 

c) The standard of any installation and other on-site work; 

d) The pre-contractual proposal and contract itself; 

e) Dispatch and payments; and  

f) The action that will be taken to deal with any complaints. 

1.1.6 The Code requires certain standards of conduct that cover the lifecycle of the 

relationship between customers and Members signed up to the Code. 

1.1.7 The Code Administrator is responsible for enforcing the Code.  

1.1.8 The Code provides for an additional framework for dealings between customers 

and Code Members. The Code does not override the existing provisions of the UK 

and European Competition Law. In particular, the provisions relating to 

unconscionable conduct, misleading or deceptive conduct and misuse of market 

power continue to apply. 

1.2 Not in Scope 

1.2.1 The Code does not cover domestic customers as defined in the standard 

Condition 6 of the gas and electricity supply licences. 
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1.2.3 If the domestic DSR market develops and there is an identified market need, the 

Code may be reviewed to establish whether it should be extended to cover the 

domestic market. 

1.3 Third Parties 

1.3.1 Where a Code Member contracts with a third party for the provision of DSR 

aggregation services, the Code Member is responsible for ensuring compliance 

with all components of the Code. There is no difference in the standards and 

requirements applied to contracted third parties and their employees from those 

applied to a Code Member and its employees. 

1.4 Sub-contracting requirements 

1.4.1 If someone other than a Code Member will install or supply other services under 

the Contract, the Code Member must tell the Customer the name of the person 

and describe what work they will do. 

1.4.2 The Code Member will make clear to the Customer that the Code Member is 

responsible for the activities of these other Contractors, and that the Customer 

should inform the Code Member if there are any problems.  

1.5 Code structure 

1.5.1 The Code is divided into the five phases of the end to end process; Sales and 

Marketing, Technical due diligence and site visits, Proposal and pre-contractual 

information, Contracts, and Complaints.  
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2. Sales and marketing 
2.1 Advertising and sales promotion 

2.1.1 Code Members must ensure that their advertising materials are not prohibited by 

current Business Protection for Misleading Marketing Regulations. Materials must 

be legal, decent, honest and truthful, and comply with the Advertising Standards 

Agency (ASA) UK Code of Non-broadcast Advertising, Sales Promotion and Direct 

Marketing (The CAP Code), and the UK Code of Broadcast Advertising (The BCAP 

Code). 

2.1.2 Code Members must ensure that verbal statements and advertising and sales 

materials are accurate to the best of their knowledge and do not intentionally 

deceive customers into making decisions under false pretences.  

2.1.3 Code Members must ensure that any use of the Code logo in advertising 

materials is used in good faith. When practical, advertising materials should link 

to or include a copy of this Code. 

2.1.4 All performance claims, testimonials and claims about energy savings, technical 

performance, financial payback or income from DSR services in advertisements 

and sales promotions must:  

a) Be clearly attributed to a source;  

b) Withstand third party scrutiny regarding underlying assumptions;  

c) Follow accounting best practices; and 

d) Include a statement of risk to revenue.  

2.2 Sales behaviour 

2.2.1 Code Members will be held responsible for all sales-related actions of their 

Employees and of those who sell on their behalf. 

2.2.2 Code Members must deal with customers politely and promptly. 

2.2.3 Code Members whose representatives contact customers by telephone must 

ensure that their representatives comply with best practice at all times, including 

but not limited to guidelines to: 

a) Provide customers with clear and accurate identification at the beginning 

of every call; 

b) Ensure that when used, all scripts must be compliant with the Code and 

the law;  

c) Ensure that non-scripted customer contact is compliant with the Code and 

the law;   

d) Comply with Ofcom’s Persistent Misuse Policy, including ensuring the 

Customer’s preferences are captured and adhered to at all times, 

including requests for cessation of unwanted repetitive contact; and 

e) Terminate the contact immediately if the Customer asks them to do so. 

http://www.legislation.gov.uk/uksi/2008/1276/contents/made
https://www.asa.org.uk/asset/47EB51E7-028D-4509-AB3C0F4822C9A3C4/
https://www.asa.org.uk/asset/47EB51E7-028D-4509-AB3C0F4822C9A3C4/
https://www.asa.org.uk/asset/47EB51E7-028D-4509-AB3C0F4822C9A3C4/
https://www.asa.org.uk/asset/47EB51E7-028D-4509-AB3C0F4822C9A3C4/
https://www.ofcom.org.uk/__data/assets/pdf_file/0024/96135/Persistent-Misuse-Policy-Statement.pdf
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2.2.4 Code Members must ensure that all Customer-facing Employees and sales 

representatives acting on their behalf are given relevant training and ensure that 

any contact with Customers complies with this Code, relevant guidance, best 

practice, and the law.  

2.2.5 Code Members must keep records of all applicable sales training that individual 

staff undertake and be able to supply all records of training to the Code 

administrator, as and when requested. Further: 

a) All applicable training materials must adhere to the Code; and  

b) A copy of the Code must be provided to sales staff and sales 

representatives acting on behalf of the Code Member.  

2.2.6 Code Members must ensure that anyone visiting a Customer’s site on their 

behalf shows clear identification. Job titles or descriptions used by sales 

employees, representatives and anyone acting on a Code Member’s behalf 

should not be misleading in terms of the holder's qualifications and experience.  

2.3 Pressure selling 

2.3.1 Code Members, their Employees, and those who sell on their behalf must not use 

any sales and promotional techniques that violate The Consumer Protection from 

Unfair Trading Regulations of 2008, including but not limited to the law’s 

prohibition of:  

a) Making persistent and unwanted solicitations by telephone, fax, e-mail or 

other remote media except in circumstances, and to the extent justified, 

to enforce a contractual obligation; and  

b) Passing on materially inaccurate information on market conditions or on 

the possibility of finding the product with the intention of inducing the 

consumer to acquire the product at conditions less favourable than 

normal market conditions. 

2.4 Record keeping 

2.4.1 Code Members must keep a record, for a minimum of 3 years, of the information 

provided to a customer during a sales visit, or any sales communication with 

customers that they or their representatives make. This record could be kept in 

printed form, digitally or in any other format, including all site-specific 

performance calculations on which they have based predictions of savings or 

periods of recovery.  

2.4.2 Code Members must supply all relevant records to the Code administrator, as 

and when requested. 
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Consultation Questions  

7.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

8. Are the sales behaviour requirements sufficient to ensure that customers are 

protected from deceptive sales techniques? Are there any specific requirements 

which are missing from this section? 

9. Do you have any examples of specific sales and marketing approaches which you 

found discouraged your participation in DSR?  

10. Does the 3-year record keeping requirement sufficiently cover the lifespan of a 

contractual relationship? 
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3. Technical due diligence and site visit   
3.1 Data privacy 

3.1.1 Code Members must comply with their obligations under the Data Protection Act 

1998 and the Privacy and Electronic Communications (EC Directive) Regulations 

2003 (and all other laws and regulations relating to data protection and privacy) 

in the collection and processing of the data of customers.  

3.1.2 Code Members must inform customers that information about them may, in 

certain circumstances, be passed to the Code Administrator and its auditors as 

part of the Code administrator’s monitoring of their compliance with the Code, 

and that the Code Administrator may contact them directly. 

3.2 Cyber security 

3.2.1 Code Members must take reasonable precautions to ensure security of their 

cyber systems and provide proper response in the event of a system failure.  

3.2.2 Code Members must provide customers with an overview of these precautions, 

including their cybersecurity measures and the steps they take to ensure that 

data is secure.  

3.2.3 Members must take consideration of best practices to protect information and 

are encouraged to use hardware that:   

a) Is provided with cryptographic device identifications by the manufacturer, 

and is tested for security capabilities, gaps in security, and is able to detect 

the presence of malware; 

b) Contains software that ensures that all access must be authenticated;  

c) Contains secure firmware, passwords and other embedded private or 

confidential information that is encrypted or otherwise secured against 

unauthorized access;  

 

d) Is designed to permit only sensitive data to be provided to authenticated 

requests;  

e) Uses penetration testing to ensure their systems are well-protected against 

cyberattacks; and 

 

f) Provides documented signatories for access to the controlling devices; 

addressing any DSR-specific vulnerabilities by ensuring that information 

input is validated for format and reasonability. 

 

3.2.4 In order to prevent future attacks, Code Members must take consideration of 

best practices following a cyber-security event, including:  

a) Alerting all customers in the event of the discovery of a cyber-security 

breach; 

 

b) For any affected customer, specify which data was compromised, change 

relevant passwords and take all reasonable steps to mitigate the 

vulnerability and deploy revised software/firmware to fix the vulnerability as 

soon as possible; and 
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c) Keep logs that capture all cyber security events, including security 

parameter changes, changes in certificate status, invalid login attempts, 

detection of malware and related actions of connected equipment. 

3.3 Health, safety and environment 

3.3.1 Code Members must comply with relevant regulations governing health and 

safety at work, including those covering working at heights.  

3.3.2 Code Members must also comply with regulations governing the carriage, 

storage and disposal of waste, where relevant, and those governing the 

protection of endangered species. 

3.4 Public liability insurance 

3.4.1 Code Members ensure that insurance is in place to cover potential liabilities to 

customers or third-party damage which may be caused by any of their activities 

in setting up the relevant system processes.  

3.4.2 The insurance must be adequate to cover all liabilities which might reasonably be 

expected to arise from their activities and must not be less than two million 

pounds for each incident.  

3.4.3 Code Members must make easily accessible to customers clear and accurate 

information about the insurance coverage they have in place including the extent 

of the coverage, the contact details of the provider and any limits to its territorial 

coverage. 

3.5 Site visit conduct  

3.5.1 When visiting customer sites, Code Members must:  

a) Arrive on time and as scheduled and notify customer if unforeseen 

circumstances intervene;   

b) Show relevant identification;  

c) Be polite and professional at all times; and  

d) Wear appropriate clothing for visit. 

3.6 Standards of installation  

3.6.1 Code Members must: 

a) Follow best practices to ensure proper installation of equipment and 

materials;  

b) Ensure that equipment is fit for purpose, installed safely, and that the 

installation accounts for specific customer requirements and environmental 

conditions;  

c) Ensure that components remain accessible for future maintenance;   

d) Display safety and hazard notices where appropriate; and 

e) Consult with customer health and safety officials where appropriate.  
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Consultation Questions  

11.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

12. For cyber security, are there areas set out only as ‘best practice’ which should be 

included as a formal requirement, or vice versa? Please explain why. 

13. Would the UL 2900-2-2, Standard for Software Cybersecurity for Network-

Connectable Devices, Part 2-2: Particular Requirements for Industrial Control 

Systems be a potential standard method by which the security-related features 

of DSR system components could be evaluated and tested for known 

vulnerabilities? If not, why not? Are there alternative standards which would be 

better?  

14.     Do the requirements sufficiently cover areas that are typical vulnerable to 

cybercrime? Are there major gaps that need to be addressed? 
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4. Proposal and pre-contractual information 
4.1 Proposal and quotation 

4.1.1 Code Members must provide the Customer with a thorough proposal that 

includes performance standards, any financial estimates and a detailed quotation 

before the arrangement is agreed to and the Contract signed. 

4.1.2 Code Members will provide the Customer with a written estimate that is based 

on the information the Customer has given them, and make clear whether the 

numbers used in the estimate are definite figures or assumptions.  

4.1.3 The guidelines from Section 2.1.4 must be adhered to throughout the quotation 

process  

4.1.4 Code Members must follow a transparent and understandable quotation process, 

which includes the following: 

a) A formal quotation (written or electronic) that is:  

i. Presented in a recordable manner; and  

ii. Signed or endorsed by a clearly identified individual, be they an 

employee or third party representative, who is duly authorised by the 

Code Member to do so.  

b) The term that the quote will be valid for. 

c) A clear and transparent payment methodology, including but not limited 

to: 

i. The market(s) the Customer’s flexibility is being entered into and how 

revenue is calculated; 

ii. In the event that a revenue share agreement exists, the percentage 

split between the Code Member and the Customer; 

iii. Any other fees and/or fixed costs and how these are calculated, 

including the treatment of VAT; 

iv. Any potential charges or benefits  that may impact the customer;  

v. When relevant, notice that change to market values could affect 

Customer revenues and how these changes may be passed through 

to the Customer; 

vi. Consequence of over-dispatch and under-dispatch, whether this will 

generate any non-delivery penalties, and how those will be passed 

through to the Customer; 

vii. Payment schedule; 

viii. Hourly, fixed rate or daily rates for any work not included in the 

quotation; and  

ix. Impacts of planned and unplanned availability.  
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d) A clear and transparent statement that the conditions of the customer’s 

contract with their energy suppliers may influence the benefits received 

by the Customer including: 

i. An offer to review conditions of the supply contract to better support 

the Customer;   

ii. Balance inputs and forecast accuracy; and  

iii. Where relevant, technical prerequisites (e.g.: Connection Capacity 

Standing Charge) to deliver DSR services with the network operator. 

e) A clear and transparent statement of the operational parameters under 

which the Customer will be dispatched, including but not limited to: 

i. The conditions under which the Customer will be dispatched and the 

notice period for dispatch; and 

ii. The process for notifying the Customer if the Code Member enters the 

Customer’s flexibility into a market different to the one the proposal 

was based upon, if that alters the stated operational parameters, 

unless otherwise agreed; the Member will notify the Customer of any 

changes to the Customer’s market and the impacts on potential 

earnings.  

4.1.5 When reasonably possible, the quote must also contain the following:   

a) An itemised list of all reasonably foreseeable survey, design, installation 

of assets and any other services, including any relevant costs or impacts 

on site operations; 

b) Any reasonably foreseeable, additional metering and monitoring services 

the Customer will be expected to pay for; 

c) Site conditions and special circumstances beyond the control of the Code 

Member which may result in extra chargeable work not covered by the 

quote, and (if any) hourly, fixed rate or daily rates which  may apply in 

this situation;  

d) Items and services not included in the quotation, which the Customer will 

need to provide to complete the work, including permissions and 

approvals; 

e) A timetable for installing any assets and carrying out any work at the 

Customer’s site; and  

f) A note of any of the above requirements that cannot be met. 

4.2 Record Keeping 

4.2.1. Code Members must keep a record, for a minimum of 3 years, of the proposal 

and quotation provided to a Customer, including all site-specific performance 

calculations on which they have based predictions of savings or periods of 

recovery. This record could be kept in printed form, digitally or in any other 

format.  
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4.2.2 Code Members must supply all relevant records to the Code administrator, as 

and when requested. 

Consultation Questions  

15.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

16. Are the requirements for a “clear and transparent payment methodology” in 

4.1.4 sufficient to provide clarity to customers? Are there any elements which 

should or should not be included? Please explain why. 

17. Taken in conjunction with the “Sales and marketing” requirements, does this 

section sufficiently address any negative behaviour in the DSR aggregation 

market? If not, why not? Feel free to give specific examples.  

18. Can the quotation requirements be met by aggregators in a timeframe to allow 

them to move forward with a prospective customer?  
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5. Contracts  
5.1 Entering into contract 

5.1.1 Before the Customer enters into the contract the Code Member must take all 

reasonable steps to:  

a) Bring the Code to the attention of the Customer; 

b) Ensure that the Customer is aware that they are entering into a legally 

binding Contract;  

c) Ensure that the Customer is aware of any responsibilities they will have as a 

result of their contract and the transaction in question; and   

d) Ensure that the Customer is aware of any contractual responsibilities and 

obligations in law they will have as a result of the transaction in question. 

5.1.2 All information must be in plain English. 

5.2 Terms of contract 

5.2.1 All Terms of contract must be communicated in writing to the Customer. 

5.2.2 The contract must state the law applicable to the contract, and of the courts that 

have jurisdiction over it. 

5.2.3 The Terms of contract must include:  

a) all requirements listed in section 4.1.4;    

b) The term of the contract and any renewal processes or requirements; and 

c) A clear and transparent statement on the Code Member’s risks, obligations, 

liabilities and guarantees, and the Customer’s risks, obligations, liabilities 

and guarantees, including but not limited to: 

i. Liability during the installation, operation, and removal of assets, and 

who is liable for the assets when the contract ends; and 

ii. The Customer’s termination rights, process for termination, liability for 

assets following termination, associated termination fees or 

compensation, and both the Code Member’s and the Customer’s notice 

period for termination. 

5.3 Record keeping  

5.3.1 Code Members must keep a record, for a minimum of 3 years after the end of 

the contract, including:  

a) A copy of the proposed contract, any revisions that were shared with a 

customer and the final, signed contract. This record could be kept in printed 

form, digitally or in any other format; and   

b) Evidence that condition 5.1.1 (b) was met. 

5.3.2 Code Members must supply all relevant records to the Code administrator, as 

and when requested.  
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Consultation Questions  

19.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

20. Do the specific requirements of the Capacity Market make it necessary for the 

Code to include additional detail regarding its legal obligations? Please specify 

what detail is necessary.   
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6. Complaints 

6.1 Definition of a Complaint  

6.1.1 Code Members must adopt, as a minimum, the following definition of a 

Complaint:  

a) Any expression of dissatisfaction made to an organisation, related to any 

one or more of its DSR products, its DSR services or the manner in which it 

has dealt with the Customer, where a response is either provided by or on 

behalf of that organisation at the point at which contact is made or a 

response is explicitly or implicitly required or expected to be provided 

thereafter. 

6.2 Complaints procedure 

6.2.1 Code Members must clearly, and in an accessible format, set out their 

Complaints procedure to the Customer.  

6.2.2 Code Members shall ensure that as a minimum, the following information is 

available in the Code Member’s Complaints rocedure:  

a) How to contact a Code Member with a Complaint and how to raise a 

Complaint;  

b) The information required from the Customer to register and process a 

Complaint; 

c) The steps a Code Member will take, and the timescale, to resolve a 

Customer's Complaint; 

d) The steps a Customer can take if they are unable to resolve the Complaint 

within 40 business days with the Code Member or does not agree with the 

action taken; and  

e) The process the Code Member has if the complaint is not able to be resolved 

within 40 business days or the Customer does not agree with the action 

taken to resolve the Complaint. 

6.3 Resolving a Complaint 

6.3.1 Code Members must co-operate fully with the Customer throughout the 

Complaints procedure. 

6.3.2 Unless the Code Member determines that the complaint is vexatious, trivial, 

misconceived or lacking in substance and gives written notice to the Customer of 

this determination, the Code Member must, within 40 business days after the 

Complaint has been raised, take all reasonable steps to: 

a) Investigate the Complaint;   

b) Conclude the investigation; and  

c) Provide the Customer with a written summary of the action (if any) that has 

or will be taken in response to the Complaint. 
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6.3.3 If the Customer does not agree with the action taken under 6.3.2 by the Code 

Member to resolve the Complaint, the Code Member must provide details of the 

next steps to resolve the Complaint, which may include referral to a dispute 

resolution service. 

6.3.4 A Customer or Code Member is not required to participate in independent 

mediation or arbitration unless mutually agreed, and may choose to deal with 

the matter in other ways, including by taking legal action.  

6.3.5 If the Parties agree to refer the dispute through independent mediation or 

arbitration, the Code Member must co-operate fully with the process. 

6.4 Customer representatives  

6.4.1 A Customer may nominate a representative to deal with their Complaint by 

notifying the Code Member of the nominee's name and contact details.  

6.4.2 Code Members shall deal with the representative as if they are the Customer. All 

communications usually addressed to the Customer relating to the Complaint will 

be addressed to the representative directly using the contact details they 

provide.  

6.5 Record keeping 

6.5.1 Code Members must keep a record of complaints for three years, including the 

following information: 

a) Nature of the Complaint and area of the Code Member’s organisation the 

Complaint refers to;  

b) Industry or business sector the Customer belongs to;  

c) Type of DSR service the Customer was providing, if applicable;  

d) Whether the Complaint was resolved within 40 business days and what 

action was taken;  

e) The number of business days taken to resolve the Complaint; and 

f) If the Complaint could not be resolved within 40 business days, the next 

steps that were taken and the final outcome of the Complaint. 

6.5.2 Code Members must log the information required in 6.5.1 as required by the 

Code Administrator. 

6.5.3 Code Members shall supply all records of complaints to the Code administrator at 

least once per year and as and when requested. 

Consultation Questions  

21.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive?  

22. What additional steps could be taken, if any, to ensure complaints are addressed 

in an efficient, transparent and effective manner?  
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Annex: Consultation Questions Review  

General Questions 

 1.  Are you responding as a: 

 DSR aggregator or supplier  

 Current  DSR customer  

 Former DSR customer  

 Prospective DSR customer  

 Other  

2. Are there any market failures or market abuses, either potential or already 

present, which remain unaddressed? We would welcome specific examples about 

any market activity which raised concerns. 

3. As the ADE develops the structure to deliver the scheme, what enforcement 

mechanisms would you recommend to encourage compliance (i.e. financial 

penalties; removal from scheme; publicising issues; or a combination)? Please 

explain why.  

4. If you are an aggregators or supplier: Are you prepared to endorse and sign up 

to the Code as currently drafted? 

5. If you are an energy user or DSR customer: Would the knowledge that an 

aggregator/supplier is signed up to this Code provide the market assurances that 

you need to enter into a DSR agreement? 

6. Is there anything that the Code does not include or anything that you would like 

to see added in order to better deliver on the Code’s objectives? 

Sales and Marketing 

7.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

8. Are the sales behaviour requirements sufficient to ensure that customers are 

protected from deceptive sales techniques? Are there any specific requirements 

which are missing from this section? 

9. Do you have any examples of specific sales and marketing approaches which you 

found discouraged your participation in DSR?  

10. Does the 3-year record keeping requirement sufficiently cover the lifespan of a 

contractual relationship? 

Technical due diligence and site visit  

11.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

12. For cyber security, are there areas set out only as ‘best practice’ which should be 

included as a formal requirement, or vice versa? Please explain why. 
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13. Would the UL 2900-2-2, Standard for Software Cybersecurity for Network-

Connectable Devices, Part 2-2: Particular Requirements for Industrial Control 

Systems be a potential standard method by which the security-related features 

of DSR system components could be evaluated and tested for known 

vulnerabilities? If not, why not? Are there alternative standards which would be 

better?  

14.     Do the requirements sufficiently cover areas that are typical vulnerable to 

cybercrime? Are there major gaps that need to be addressed? 

Proposal and pre-contractual information 

15.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

16. Are the requirements for a “clear and transparent payment methodology” in 

4.1.4 sufficient to provide clarity to customers? Are there any elements which 

should or should not be included? Please explain why. 

17. Taken in conjunction with the “Sales and marketing” requirements, does this 

section sufficiently address any negative behaviour in the DSR aggregation 

market? If not, why not? Feel free to give specific examples. 

18. Can the quotation requirements be met by aggregators in a timeframe to allow 

them to move forward with a prospective customer? 

Contracts 

19.  Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

20.     Do the specific requirements of the Capacity Market make it necessary for the 

Code to include additional detail regarding its legal obligations? Please specify 

what detail is necessary.   

Complaints 

21. Are there any proposed requirements which are not sufficiently prescriptive, or 

are too prescriptive? 

22. What additional steps could be taken, if any, to ensure complaints are addressed 

in an efficient, transparent and effective manner? 

 

 


